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Section 1: Introduction

Background

The Private Forest Accord (PFA) Grant Program was established by the 2022 Oregon Legislature (Senate
Bills 1501 and 1502; House Bill 4055) to formalize a historic agreement between private timber industry
and conservation groups (Appendix U: Private Forest Accord Authors' Report). The PFA legislation
amended Oregon's Forest Practices Act to increase protections for streams and aquatic species' habitats
while allowing forest management practices to continue on private lands. The PFA legislation called for
developing a Private Forest Accord Habitat Conservation Plan (PFA HCP) and subsequent Incidental Take
Permit (ITP). These documents apply to certain forest practices and identify conservation measures and
protections for certain aquatic species in a way that is consistent with the federal Endangered Species Act.

To adequately offset any impacts to covered species from the implementation of the amended Oregon
Forest Practices Act, the PFA called for the development of a mitigation fund administered by the Oregon
Department of Fish and Wildlife (ODFW). As part of the 2022 PFA legislation, $10 million in General Fund
was directed into the subaccount of the existing Oregon Conservation and Recreation Fund. An additional
$10 million in General Funds was allocated to the PFA Grant Program in the 2023 legislative session. Also,
during the 2022 session, HB 4055 allocated $2.5 million in timber harvest tax revenue to the PFA Grant
Program. This amount is slated to increase to $5 million once the ITP is finalized.

As called for in the 2022 legislation, the Oregon Fish and Wildlife Commission adopted administrative
rules to implement the PFA Grant Program in August 2023. The Division 97 Private Forest Accord Fund
Grant Program Rules can be found in Appendix V. For more information on the PFA, see Appendix U:
Private Forest Accord Author's Report or visit the Oregon Department of Forestry’s (ODF) website. For
additional information about this Grant Program and ODFW'’s role, visit PEAGrants.com.

Program focus, priorities, and PFA HCP-covered species

The purpose of the PFA Grant Program is to fund projects that benefit the species covered under the
anticipated PFA HCP. Eligible projects must benefit one or more of the PFA HCP-covered species listed
below and do not need to take place in a forested habitat provided the project demonstrably benefits
covered species and supports the objectives of the PFA Habitat Conservation Plan.. The appendices of this
document have a comprehensive list of PFA HCP-covered species.

— All native salmon and trout (Oncorhynchus spp.)

— Bull trout (Salvelinus confluentus)

— Coastal giant salamander (Dicamptodon tenebrosus)
— Coastal tailed frog (Ascaphus truei)

— Columbia torrent salamander (Rhyacotriton kezeri)
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https://olis.oregonlegislature.gov/liz/2022R1/Downloads/MeasureDocument/SB1501/Enrolled
https://olis.oregonlegislature.gov/liz/2022R1/Downloads/MeasureDocument/SB1502/Enrolled
https://olis.oregonlegislature.gov/liz/2022R1/Downloads/MeasureDocument/HB4055/Enrolled
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=7975
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=7975
https://www.oregon.gov/odf/Pages/private-forest-accord.aspx
https://www.dfw.state.or.us/habitat/PFA/grant_program.html
https://www.dfw.state.or.us/habitat/PFA/docs/Appendix%20B%20Proposed%20Comprehensive%20HCP%20Covered%20Species%20List.pdf
Chad Washington
Drawing a better connection back to the program purpose


— Cope's giant salamander (Dicamptodon copei)

— Green sturgeon (Acipenser medirostris)

— Mountain whitefish (Prosopium williamsoni)

— Pacific eulachon/smelt (Thaleichthys pacificus)

— Southern torrent salamander (Rhyacotriton variegatus)

Projects should also align with the priorities outlined in management documents, such as:

Where to Get Information

For additional information, or consultation requests, please contact your local PFA Stream Biologist or the
PFA Grant Coordinator, at pfa.grants@odfw.oregon.gov.

This document provides guidance specific to land transactions only. For proposals involving water
transactions, please refer to the Water Transaction Guidance Document found on PFAGrants.com.

Online Application Access/Link: |52 bs://www.grantinterface.com/Home/Logon?urlkey=odfw
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https://www.dfw.state.or.us/habitat/PFA/docs/PFA_GrantProgram_RegionsMap.pdf
mailto:pfa.grants@odfw.oregon.gov
https://www.dfw.state.or.us/habitat/PFA/apply.html
https://www.dfw.state.or.us/habitat/PFA/apply.html
https://www.grantinterface.com/Home/Logon?urlkey=odfw
SPYRKA Andy J * ODFW
Under review by Dept Staff, we will being in some management documents here 

Mark Stern
Needs a list of these documents or link to them, presumably the various recovery and management plans.

SPYRKA Andy J * ODFW
Correct. It’s under review still by ODFW staff per my comment above. 

Mark Stern
FYI - the first question in the application asks the applicant to ID the type of organizations - Private corporation or limited liability corporation are not listed as an option.  

SPYRKA Andy J * ODFW
Correct, the application is not updated to reflect the current guidance here. I will update the application completely once we wrap up the guidance document and than share that update with the Committee


Program Contacts

ODFW contact

Contact Areas of Focus

Program Questions
PFA.Grants@odfw.oregon.gov

Contact for general inquiries, including specific
project questions, project amendments, possible
project delays, and application feedback requests.

Tiffany Caldwell — Private Forest Accord Staff
Assistant
Tiffany.s.caldwell@odfw.oregon.gov

Contact for project reimbursement requests, all
reports, and administrative questions.

Andy Spyrka — Private Forest Accord Grant
Coordinator

Andy.j.spyrka@odfw.oregon.gov

Oregon Department of Fish and Wildlife, Habitat
Division.

4034 Fairview Industrial Drive SE Salem, OR 97302

Use for all hard copy mailings.

Private Forest Accord Biologists
6 Regions across the State of Oregon:

— Klamath Falls Watershed District

— Umpqua Watershed District

— South Willamette Watershed District
— Grande Ronde Watershed District

— Mid Coast Watershed District

— North Coast Watershed District

PFA Biologist Boundaries Map
PFA Biologist Contact Information by region

Assistance with developing project ideas and
application questions.
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mailto:PFA.Grants@odfw.oregon.gov
mailto:Tiffany.s.caldwell@odfw.oregon.gov
mailto:Andy.j.spyrka@odfw.oregon.gov
https://www.dfw.state.or.us/habitat/PFA/connect.html#StreamBios:%7E:text=Private%20Forest%20Accord%20Biologists,Brecka%3A%20North%20Coast%20Watershed%20District
https://www.dfw.state.or.us/habitat/PFA/docs/PFARegionsMap.pdf
https://www.dfw.state.or.us/habitat/PFA/connect.html#StreamBios:%7E:text=Private%20Forest%20Accord%20Biologists,Brecka%3A%20North%20Coast%20Watershed%20District

Section 2: Eligibility and Costs

The PFA Grant Program provides conservation easement grants for future projects that benefit species
covered by the Private Forest Accord Habitat Conservation Plan (PFA HCP). Projects must demonstrate
meaningful and lasting conservation benefits for one or more covered species and satisfy the eligibility
and evaluation requirements established in OAR chapter 635, division 97.All conservation easements must
align with the broader goals of the PFA Grant Program. Proposals should demonstrate the return on
investment and justify why the proposed easement is the best value for the investment.

All applications submitted to the PFA Grant Program are reviewed annually through a competitive process.
The Advisory Committee evaluates and ranks each proposal against all other project types, including
implementation, planning, research, water transactions, and conservation easement projects, all
competing for the same pool of funding.

Eligible Land Transaction Types

Land Transactions:

e Conservation easements on non-forestlands to protect, maintain, restore, and improve riparian
E areas and the natural processes that support them, for the benefit of the species covered.

o Forestland means land that is used for the growing and harvesting of forest tree species,
regardless of how the land is zoned or taxed or how any state or local statutes, ordinances,
rules or regulations are applied. ORS 527.620(8).

o For the purposes of the PFA Grant Program, Riparian Areas means the area adjacent to a
river, lake, stream, or other waterbody, consisting of the area of transition from an aquatic
ecosystem to a terrestrial ecosystem. This definition is consistent with Oregon
Department of Land Conservation and Development, OAR 660-023-0090(1)(b).

Eligible applicants
The following entities may apply for funding in the PFA Grants Program:

e Colleges and Universities

e Federal agencies

e Local governments and political subdivisions

e Non-profit

e Private corporation or limited liability corporation
e Soil and Water Conservation Districts
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https://www.dfw.state.or.us/habitat/PFA/docs/Appendix%20B%20Proposed%20Comprehensive%20HCP%20Covered%20Species%20List.pdf
https://www.dfw.state.or.us/habitat/PFA/grant_program.html#Focus:%7E:text=Focus%20%26%20Types%20of%20Funding
Chad Washington
Suggest language explicitly stating the type of land transactions that are elgible

Chad Washington
Same reason as above

Chad Washington
There is only one type of land transaction that is eligible. Suggest we use that language instead of the more general term of “land transactions”

SPYRKA Andy J * ODFW
This is the recommendation form the Dept. based on public and AC feedback

Mark Stern
?  This language is important…. When will it be forthcoming?

Chad Washington
It looks like we missed a few eligible applicants. Lets make sure this is the same list in OAR 635-097-0070.


State agencies
Federally recognized Indian tribes in the State of Oregon
Watershed Councils

Individuals are not eligible to apply independently but may partner with an eligible applicant. All
applicants must identify who will hold the Conservation Easement in the application to be considered
for funding.

Eligible Conservation Easement Holders

In accordance with ORS 271.,(a necessary legal condition, but does not expand the land, purpose,
applicant, or project eligibility established by the PFA statutes and OAR chapter 635, division 97)715,
conservation easements funded through this PFA Grant Program may only be held by eligible entities with
the legal authority to acquire such easements. These include:

The State of Oregon;
Counties;

Non-profits with the purpose or power to conserve, management and rotect, natural resources;

ropolitan service districts;

Soil and water conservation districts;
Cities;
Park and recreation districts;

County service districts established under ORS 451.410 to 451.610 to construct, maintain and
operate service facilities in Washington or Clackamas County for the purposes specified in ORS
451.010(1)(a) and (b), and in Washington County for the purpose specified in ORS 451.010(5)
acting alone or in cooperation with any federal or state agency, public corporation or political
subdivision;

A charitable corporation, charitable association or charitable trust, the purposes or powers of
which include retaining or protecting the natural, scenic or open space values of real property,
assuring the availability of real property for agricultural, forest, recreational or open space use,
protecting natural resources, maintaining or enhancing air or water quality, or preserving the
historical, architectural, archaeological or cultural aspects of real property; or

An Indian tribe as defined in ORS 97.740.Easements must be acquired by purchase, agreement, or
donation. In the case of public holders, easements must be located within the jurisdictional
boundaries of the acquiring entity and must serve a public interest as determined by the governing
body of that entity.
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https://oregon.public.law/statutes/ors_97.740
Chad Washington
Please clarify that qualification to hold a conservation easement under ORS 271.725 is a necessary legal condition but does not expand the land, purpose, applicant, or project eligibility established by the PFA statutes and OAR chapter 635, division 97.

SPYRKA Andy J * ODFW
Chad requesting additional information: Do we need to better define this non-profit definition. ��i.e. do we need to say the Non profit should have land transaction in their mission?

Joe Liebezeit
As discussed in the public meeting on July 14, mission statements are often brief and lofty and may not include mention of land transaction in the memo.  If a catch-all statement of the organization has a mission to “protect habitats” then maybe this is sufficient.  

Mark Stern
Typically NGO’s wouldn’t necessarily have “land transactions” stated in their mission.  I think the mission should generally referred to the organizations intent to “conserve, manage and protect natural resources”


Property for Mitigation

, as per thePFA Grant Program OAR 635-097-0070(4) .

Mitigation payments already issued, but not yet implemented, can be used as cash match for PFA
conservation easement grants, but the Grantee must attest that those matching funds are being used in
a manner consistent with the obligations associated with those mitigation funds. A project funded
through the program may not be used to generate compensatory mitigation credits to offset or account
another compensatory mitigation obligation.

Future UseThe PFA Grant Program sets a 5-year deadline to finish projects following execution of the
Grant Agreement, to ensure that funded projects, including acquisition of conservation easements, are
accomplished within a reasonable timeframe and provide benefit to the PFA HCP covered Species. All
projects for Easement Acquisition will have 18 months to record a conservation easement following the
execution of the Grant Agreement, see Project Timelines in Section 3 for more information. If unforeseen
circumstances cause delays exceeding the standard deadlines, project grantees can request extensions
before the initial deadline expires, as an amendment that must be approved by the Department.
Extensions are granted based on the project's revised plans and construction schedule. Failure to
complete the project within the agreed timeframe or secure an extension will trigger a compliance review

by the PFA Grant Progr E

Phased Projects

Projects can be complex, multi-year, multi-partner, and require extensive analysis, coordination, and
implementation. Conservation easement phases may, for example, involve separate phases for acquisition
of easements on adjacent properties, or may involve an initial easement acquisition project followed by
Program funding of restoration activities. A project grantee should consider the potential complexity that
large-scale or multi-million-dollar projects may create and should discuss phasing with PFA Grant staff.
Phased projects are subject to the following criteria:

» Approval of any single phase is limited to that phase. No endorsement or approval is given or
implied toward future phases.

* Each phase must stand on its own merits as a viable project.

The Advisory Committee and ODFW may consider progress and grantee performance on previously funded
phases when making decisions on current proposals.

Project Costs

Only eligible costs are reimbursable under the PFA Grant Program. Projects must include all anticipated
costs in the Comprehensive Budget Sheet (Appendix M) at the time of application submission.

6] PFA Grant Program Land Transaction Manual


https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=7975#:%7E:text=(4)%20Funding%20from%20the,other%20compensatory%20mitigation%20obligations.
Chad Washington
I think we should use the existing rule text here rather than paraphrasing it.

SPYRKA Andy J * ODFW
Request by public to clarify when the 5 year time limit starts 

Joe Liebezeit
Previous sentence says 5-year deadline for PFA grant program but only 3 years for land acquisition.  Why? Why not make consistent 5 years across the board?

SPYRKA Andy J * ODFW
To clarify, grantees have 18 months from the execution date of the ODFW project agreement to finalize the conservation easement (CE). I’ve clarified the language 

While projects can propose up to a five-year timeline to complete post-execution restoration work and meet promised conservation values, the CE itself must still be fully executed within that initial 18-month window.

Chad Washington
Please reconcile the five-year, three-year, and 18-month deadlines and consistently distinguish conservation-easement acquisition from fee-title acquisition. Mandatory deadlines should be stated once, and should distinguish between closing, project implementation, management-plan completion, and grant expiration.

SPYRKA Andy J * ODFW
Yes, this has been updated in this draft, reference the Projec Timelines  section 

Scott Lightcap
While I agree with these statements, it seems like there might be value in acknowledging the benefit of larger phased projects.  I.E. - the whole is greater than the sum of its individual parts.  Perhaps this could be reflected in future project scoring - where there is a small bonus given to project scores that represent additional phases of previously funded projects?


Upon submission by the applicant, the application is considered complete. No revisions or late
additions to the application will be accepted.

Eligible Costs

Eligible costs are those directly related to purchasing an interest in land to establish a conservation
easement, including associated administrative, legal, technical, and due diligence expenses.

The following guidelines should be followed for all applications when developing a project budget for
submission:

e List line-item costs as precisely as possible.
e Do not lump charges unless elaborated in the the Grant Application, Budget Discussion section.

e Appendix M, Comprehensive Budget Sheet, is required to be used for all project budgets.

Applicants are encouraged to carefully consider all cost factors associated with the project before
submitting an application. The following is a breakdown of the cost categories in the budget sheet:

Personnel costs (salaries & wages)

ries and wages and the associated benefits of grantee employees who are directly engaged in the
execution of the grant project, limited to actual time spent on the grant project, including reporting and
other grant-specific needs. List all staff by title who will be working on the grant as separate line items
and, in the Grant narrative, a short qualification statement for each staff member.

Applicants are encouraged to carefully consider all cost factors associated with the project before
submitting an application.

Contractual

Direct consultant and contractual services necessary to achieve grant objectives. Contractual costs include
professional and consulting services directly related to achieving the grant goals, objectives, and
milestones. List each contract as a separate line item. For all consultants on the project, a brief description
of their experience, role in the project, and costs must be discussed in the Grant narrative.

Travel

Costs associated with travel to and from project sites, meetings, conferences, etc., directly related to the
grant project. These must be considered reasonable and necessary for the completion of the project.
Reimbursement rates will be based on the Grantee's written travel policy if established. If the Grantee
does not have set reimbursement rates, they will follow the United States General Services Administration
Per Diem Rates for the State of Oregon. Mileage rates shall not exceed those allowed by the IRS. Travel
costs may be lumped into one line item.

Easement Purchase Price
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https://www.gsa.gov/travel/plan-book/per-diem-rates/per-diem-rates-results/?action=perdiems_report&state=OR&fiscal_year=2023&zip=&city=
https://www.gsa.gov/travel/plan-book/per-diem-rates/per-diem-rates-results/?action=perdiems_report&state=OR&fiscal_year=2023&zip=&city=
SPYRKA Andy J * ODFW
Public comment requested clarity. I’ve revised it as you see

Joe Liebezeit
Might be worth including a sentence in here saying that if there are any questions by the applicant on project costs, to contact the PFA Coordinator


SPYRKA Andy J * ODFW
Page 3 above lists a contact table for questions 


This is where the total cost of the Conservation Easement is to be listed in the budget. This is the appraised
fair market value of the conservation easement or the negotiated purchase price.

Easement Purchase Price is considered a direct cost.
Transaction Costs
These appear as individual items, not rolled into the purchase price. Typical lines include:

* Appraisal

* Surveys or legal descriptions

* Title report and title insurance

* Environmental due diligence

* Due Diligence for cultural resource surveys as may be required for approval by the State Historic
Preservation Office (SHPO).

* Legal fees for drafting and negotiation

* Recording fees

* Baseline documentation report

Supply Costs for Acquisition

Eligible supply costs are limited to materials essential for the purchase of a conservation easement interest
in land. Applicants should focus budget requests on supplies required for "due diligence" and the
establishment of baseline documentation, such as survey markers, permanent boundary stakes, and high-
resolution storage media for submitting digital property management plans.

Indirect Cost Rates

Indirect costs are general costs associated with doing the business required to implement the project, i.e.,
overhead costs. Examples include salaries and benefits of employees not directly assigned to a project;
functions such as personnel, accounting, budgeting, audits, business services, information technology,
and janitorial, rent, utility supplies, and other similar costs. . Unless a federally negotiated rate is described
and provided in an attachment in the proposed Scope of Work, all indirect costs are capped at a 15 percent
rate (15%) of the project costs requested from ODFW associated with the following budget categories:

e Personnel Costs
e Supplies Costs
e Contractual costs
o Note:
Eligible indirect project costs for contractor expenses are capped at 15% of the total contract cost
(total contract cost consisting of the Conservation Easement acquisition cost and all direct costs).
All indirect costs must be requested at the time of the application to be considered for funding. Grantee
must maintain all indirect costs receipts and records in the event of an audit and review. Any federally
negotiated rate accepted by the PFA Grant Program must adhere to the terms, conditions, and eligible
budget categories discussed in this section, Indirect Cost Rates.

8| PFA Grant Program Land Transaction Manual


Chad Washington
Clarify that the eligible acquisition payment is the lesser of the appraised value of the interest(s) acquired or the negotiated purchase price, unless another expressly authorized funding source covers the difference. Use consistent terminology throughout.


Reference Appendix L: Indirect Costs Definition and Policy for additional information if requesting any
indirect costs.

Pre-Agreement Costs

Pre-agreement costs are costs directly associated with land transactions incurred before fully executing a
project agreement. Some administrative and incidental costs are eligible pre-agreement costs if incurred
up to 3 years before the start date of the project agreement and may also be requested as a standard
budget line-item cost post-agreement, whichever best applies to the project.

agreement costs are limited to the following:

Appraisal and appraisal review (must meet requirements set forth in this document)

Baseline documentation—conservation easements only

Boundary line adjustments, lot line adjustments, and related legal costs.

Cultural resources (survey, excavation, on-site monitoring, data recovery, and other costs)

Cultural resource surveys may be required for approval by the State Historic Preservation Office

o Environmental site assessments as described in this manual

o Land survey (i.e. property boundaries).

e Fees associated with recording new surveys of property that are acquired with a PFA grant
award.

e Preliminary title reports and legal costs to remove problematic encumbrances.

o Ifthe preliminary title report reveals an active mortgage on the property, it triggers the
mandatory requirement for the Applicant to draft and submit a FULLY EXECUTED
Subordination Agreement from the lienholder for Department APPROVAL prior to
closing.

¢ Draft Property management plan
¢ Mineral and sub-surface resources reports

e O O O

All pre—@ement costs incurred must adhere to the requirements in this manual for the costs to be
eligible for PFA Grant funding or match. All pre-agreement cost requests must demonstrate proof of
payment to be considered for reimbursement.

Allowable Post-Closing Costs

The following post-closing costs are eligible for reimbursement, which are defined as costs incurred after
the Conservation Easement Transaction has been recorded:

e Property management plan development

e Baseline documentation completion

e The cost of securing and maintaining the conservation values associated with the property
interest in accordance with the application or a property management plan approved by the
Department.
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SPYRKA Andy J * ODFW
Revised clarity for public comment. 

Mark Stern
For a project with a federal agency (NRCS, BLM, USFWS), if the applicant has a Federally negotiated ICR of 10%, it would naturally applied to the cost of the project, including the purchase price of the easement.  I’m unclear why the state approaches this differently?

SPYRKA Andy J * ODFW
We still have the authority to determine which portion of the Federal Indirect Rate applies to the project budget. I believe the paragraph above, directly under “Indirect Cost Rates,” adequately addresses the application of federal rates.

That said, I recommend keeping this language as is, and not striking out the statement Mark deleted.  Without this statement, grantees may  assume they can claim indirect costs on the purchase price of the CE. Instead, indirect costs apply only to the staff hours dedicated to securing the CE.

Chad Washington
I think this could lead to payments in excess of the appraised value and that is why it is in here. The indirect rate would exceed the negotiated rate in cases where the purchase price was greater than the appraised value

SPYRKA Andy J * ODFW
Correct

SPYRKA Andy J * ODFW
While this says Pre Agreement costs, they can also list these as line items in post-agreement costs too. 

Mark Stern
This is similar to environmental due diligence, essentially cultural resource due diligence and should be covered an included as an eligible costs

SPYRKA Andy J * ODFW
Additional Comment from Mark:��I think Cultural resources could come up after the agreement is signed…”

SPYRKA Andy J * ODFW
Edit form ODFW Real Estate Team


it‘ional Reimbursable/Eligible Costs

The following are eligible costs incurred when purchasing land or property rights such as conducting due
diligence investigations and closing on the transaction. Final documents (e.g. appraisal, environmental
assessment, relocation plan, etc.) must be submitted along with the invoice requesting reimbursement of
any cost item.

The foIIg are eligible costs for land transactions as an informative list:

Advance Payment to the awardee for incurred costs as the project develops, and not the
acquisition cost, which is provided at closing.
Attorney fees—document review and drafting, clearing title, and other project related work.
Baseline documentation
Staff time for project development
Closing fees
o Appraisal Fees — Often required by the grantor to determine fair market value
o Attorney Fees — If directly related to the real estate transaction, including services related
to items on this list
Boundary or ALTA Surveys — Often required and allowable
Broker/Agent Fees — Only if pre-approved and not excluded by the grant terms
Due Diligence Costs — Site inspections, appraisals, or hazard assessments, if required
Environmental Assessments — Phase | ESA or similar, if required by the funder
Escrow Fees — Allowable when using a neutral third party
Recording Fees — Fees for recording deeds or other documents
Title Insurance — Generally allowable to ensure clear title
o Review Fees by the City or County
Cultural resources (survey, excavation, on site-monitoring, data-recovery and other costs)
Demolition of ineligible structures
GIS mapping
Conservation Easement Defense and Title Insurance Costs
Property management plans
Land survey (i.e. property boundaries), building envelopes, and other management/conservation
zones).
Monitoring costs related to long-term compliance (i.e. conservation easements)
Staff time and hours spent in project-related meetings and activities
NEPA costs? We’re working w ESA species, may need ESA clearance to put in a fish screen, screen
a diversion, or move dirt?

O O O O O O O

New legal surveys must be recorded with the county auditor’s office on the property title if the
property is successfully acquired with a PFA Grant.
Negotiated costs.

E%ress report preparation
ublic hearings

Publication/Project Notification costs

Room rental

Review Appraisals

Site visits

Signs—bory, entrance, notices, rules, etc.

Title reports and insurance—extended title insurance may be approved on a case-by-case basis
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Mark Stern
“Post-Closing” costs to me means costs incurred after the easement transaction has been recorded… is that what is meant?  Or do you mean costs incurred after the agreement is signed?  The wording seems odd, not sure what the original intent was?  May need clarification.

SPYRKA Andy J * ODFW
I’ve updated this and provided additional clarity, you are correct, it is post recording of the Ce. 

Mark Stern
Question: This sounds like it could include restoration activities; i.e. building a fence to keep cattle out of the riparian zone, right?  Or noxious weed control?  Or restoration reconnecting a stream to the floodplain?  This is good.

SPYRKA Andy J * ODFW
Correct, that was the intent. 

SPYRKA Andy J * ODFW
Removed as this is irrelevant, and implies that ODFW must review all due diligence costs prior to an application submission which isn’t reasonable. 

Marc Hudson
This would be extremely unprecedented. If the landowner used a broker, which is extremely rare in CE transactions, they should pay them out of proceeds as is typical. 

Chad Washington
What need would there be for demolition in a conservation easement project? We should clean this list up to only include costs that would be associated with this project type

SPYRKA Andy J * ODFW
This is a catch-all statement incase the Committee wants to remove some structure on site this gives the grantee authority to get reimbursed for it. ��If I had to think of an example, a property may contain industrial outbuildings, old concrete pads, or abandoned agricultural structures (like an old falling-down barn or chemical storage shed) directly within a flood plain, stream buffer, or sensitive habitat area.

Mark Stern
Is there any requirement for the grantee to provide an annual (or some interval ) monitoring report of the easement….. If not, how are reassured that the values of the easement are being maintained..

SPYRKA Andy J * ODFW
Yes ,see Section 5 - under Project Reporting 

Mark Stern
Stewardship Endowment funds are eligible costs… so wouldn’t those types of activities like monitoring be similar,… and if approved, also be an approved cost?  Seems monitoring shouldn’t be an ineligible cost but rather eligible in the budget, subject to review and approval by ODFW


e Wetland delineations

Ineligible Costs

Ineligible costs include, but are not limited to:

e Salary Bonus payments

e entertainment expenses

e Costs associated with fundraising activities

e (Costs associated with meeting a mitigation requirement for another project or action (e.g. permit
requirement, Federal Energy Regulatory Commission relicensing, Habitat Conservation Plan, legal
settlement, etc.)

¢ Real estate commissions

e Damage judgments arising out of land transactions, construction, or equipping of a facility,
whether determined by judicial decision, arbitration, or otherwise

e Deficit and overdraft charges, fines, penalties, interest expenses

¢ Donations or contributions made by the applicant/grantee, such as to a charitable organization or
for organizational memberships and professional affiliations

e See section above discussing eligible indirect costs.

e Landowner lien(s) and lien fees

e Lobbying or legislative activities

e Option payments (except to the extent credited against an allowable purchase price)

e Owner-requested upgrades or repairs

e Publicity expenses (except legal requirements for public notices related to bids, or programmatic
requirements stipulated by this program for public notice of project.)

e Purchase of personal property, except as identified and allowed for Supplies, oth of which is a
category of eligible costs

e Retroactive costs incurred before execution of the project agreement. See pre-agreement cost
information foeptions

e Speculative costs

o Expenses that are based on assumptions, estimates, or future conditions not directly tied
to the actual, necessary, and documented requirements of the transaction.

¢ Taxes for which the organization involved would not have been liable to pay

¢ Value of personal property, unless specifically approved in advance by the PFA Grant Program and
the PFA Advisory Committee.

Ineligible Projects

The following is not eligible for funding through the PFA Grant Program
e Land with sufficient revenue producing potential to finance the project’s cost.
e lLand donated by a third party in lieu of mitigation fees, permit fees, and impact fees required for
development.

. erty that is publicly owned.

Grant applicants must clearly outline how they intend to use the property to ensure the intended uses
align with PFA Grant funding guidelines. If any part of the property is intended for ineligible activities, this
must be detailed in the project application.
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Chad Washington
Those activities would be separate from a conservation easement acquisition project type.

Chad Washington
The rules authorize monitoring and maintenance funding, but the manual should distinguish fixed-duration project monitoring, post-project monitoring , and easement-holder responsibilities. Perpetual endowment funds should be removed due to the effect on available project funds. 

Marc Hudson
Is this a requirement or an eligible cost? Also, should the new survey boundaries, if they don’t follow the property boundaries, not just be recorded as an attachment to the conservation easement when it is recorded. 

Mark Stern
So if one wanted to have a dedication ceremony, perhaps with a Tribe,… at the mouth of a key salmon tributary/spawning site, that cost is ineligible?  Perhaps delete Ceremonial here…. And simply say you can’t have an entertainment expense….  Any ceremonial event/meeting could be listed specifically in the budget, for approval..

Chad Washington
I do not think these funds were intended to cover dedication ceremonies regardless of who is invited to or conducting the ceremony. We need to maintain consistency with the other project types and eligible expenses here.

Mark Stern
Is there any requirement for the grantee to provide an annual (or some interval ) monitoring report of the easement….. If not, how are reassured that the values of the easement are being maintained..

SPYRKA Andy J * ODFW
Yes ,see Section 5 - under Project Reporting 

Mark Stern
Stewardship Endowment funds are eligible costs… so wouldn’t those types of activities like monitoring be similar,… and if approved, also be an approved cost?  Seems monitoring shouldn’t be an ineligible cost but rather eligible in the budget, subject to review and approval by ODFW

Chad Washington
Long term monitoring is ineligible and so should be an endowment fund.

SPYRKA Andy J * ODFW
I agree, this was incorrect. I’ve moved it to eligible costs. 


It may be possible to exclude ineligible areas from the funded portion of the project. To do this:

Clearly define the excluded area using a survey or legal description.
Factor this exclusion into the property valuation process.

The Conservation Easement should clearly outline the PFA Grant-funded portion of the property.

Additional Budget Considerations

No minimum or maximums exists on funding requests.

More than the Appraised Value

The PFAEnt Program will not pay more than the appraised value E

Match

Applicants may provide but are not required to provide match/matching funds to help support and
facilitate the acquisition of the conservation easement for which they are requesting from ODFW’s PFA
Grant Program. Costs incurred in the same timeframes as described in the Budget section above may
qualify as matching contributions, subject to approval by the PFA Grant Program.

Match is defined as additional resources expended to further the proposed grant objectives. Records must
be maintained that support the cash match costs within the Grantee’s accounting system and be available
for audit and review. For third party contributions, the support for the value must be verifiable from
Grantee records or the item must be maintained by the Grantee, including documentation of the methods
used to determine the value. Match claimed for one grant may not be claimed for any other grant.

Eligible Match Types:

Dollar/Cash Match: Actual cash paid by the Grantee for a service or product. This includes any
cash funds that were donated to the Grantee to offset the costs of a specific item.
In-Kind Match: Services or goods that are donated to the project by the Grantee or a third party.
Partner Match: Match provided by project partners, in-kind or dollar.
Unsecured Match: Match funds that are anticipated to be provided.

o Any unsecured match must be secured by the time of the Easement Purchase.

Land Match: applicant or partner provide land worth 25% of the project value to be protected by
conservation easement within, adjacent to or nearby the project property which is protected by
a conservation easement at the close of the Land Transaction. That easement must otherwise
meet program goals. Costs that are incurred in the same timeframes as described in the Budget
section above may qualify as matching contributions, subject to approval by the PFA Grant
Program.
o Any land match that is classified as nearby must be within the same 12-digit Hydrologic
Unit Code (HUC-12) sub-watershed or located within a maximum of 5 river miles
upstream or downstream from the project property. Ensuring that the matching land
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SPYRKA Andy J * ODFW
Remaining consistent with above, since supplies is a category, not equipment and supplies 

Chad Washington
Please identify the rule or policy source for this exclusion and replace it with an objective standard. The manual should not presume that the existence of revenue-producing potential makes a conservation project unnecessary or require extinguishment of compatible productive uses merely to establish eligibility. Suggest we remove this.

SPYRKA Andy J * ODFW
No policy or rule exists. This is a relic from another grantor I brought over, this can be removed at the Committee’s request 

SPYRKA Andy J * ODFW
Committee Consideration: Justification to keep this requirement? Could it interfere with high valued projects? 

Mark Stern
Andy, can you or someone give an example of when and how this would come into play?  And why we might need to make this an ineligible project?

This assumes the revenue potential for the property is not restricted by the easement - I would think the easement would restrict the economic activity… i.e. farm activity…. Otherwise it’s unclear to me what the “conservation easement” might be buying….

SPYRKA Andy J * ODFW
Great point. Point of discussion by the Committee, as this was a committee request originally. 

Mark Stern
Andy, can you remind us of what the issue or concern was here that was raised by the Committee?  Perhaps this should be deleted?

SPYRKA Andy J * ODFW
Public comment from COLT”��Delete provisions about non-eligibility of land with revenue- producing potential. This is not a factor relevant to the goal of providing benefit to species, and does not create ineligibility in other Oregon agency grant programs. 

Mark Stern
We don’t require match on the other PFA mitigation grants, and I suggest keeping track of match but not requiring match, similar to the mitigation grants.

Also, match in land transactions can add another layer of complexity because it adds a 2nd funder, and that 2nd funder may it’s own and/or different set of requirements for land transactions.  For example, it may have a different appraisal process, it may a different approach to allowable costs, and it may have it’s own timeline that may or may not synch up with ODFW’s PFA timeline, and the interest and needs of the landowner.  While match is certainly beneficial, and may work, requiring match may also bring too many cooks into the kitchen and unnecessarily complicate and prolong the transaction.

Joe Liebezeit
Agree to keep consistent and not require match but keep as an option and be encouraged – applicants that have secured match will have higher score in that particular category though the overall score will be based on several metrics.

Mark Stern
The edits now look good.  


directly contributes to the same localized riparian habitat and conservation goals as the
primary easement.

e Mitigation Funds as Match: Mitigation payments already issued, but not yet implemented, can
be used as cash match for PFA conservation easement grants, but the Grantee must attest that
those matching funds are being used in a manner consistent with the obligations associated with
those mitigation funds.

ODFW and other State Grants.

Ineligible Match Types:

e Cash and in-kind resources that are not necessary for the successful completion of the project and
do-not comple the proposed objectives.

Applicants must document any anticipated match at the time of the application and note if it is secured
or anticipated in the project budget sheet.

Escrow Payments

The PFA Grant Program recognizes the importance of streamlining the land transaction process for
projects. While the PFA Grant Program traditionally operates on a reimbursement basis, escrow accounts
offer a valuable tool for facilitating a more efficient flow of funds.

The PFA -Grant Program understands that Escrow accounts allow grant funds in a secure third-party
account in advance of closing. This eliminates the need for project grantees to wait for reimbursement
after the purchase is finalized, accelerating the overall timeline.

All final closing paym must be made through an approved Escrow Account.
Escrow Eligibility and Requirements

To utilize an escrow account for a pending land transaction funded by a PFA Grant, project applicants must
adhere to the following guidelines:

e Proactive Planning: Initiate the escrow payment request well in advance of closing. The PFA Grant
Program requires a minimum of 90 days to process the request, with an additional 3-7 business
days for the funds to reach the escrow account upon approval. Any easement and all due diligence
must be approved before ODFW will send funds to an escrow.

e Comprehensive Documentation: Submit a new billing request within the Online Grant
Management system and attach all necessary documentation. This includes:
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Scott Lightcap
Can the land match also be the dollar value that would be lost when a new easement would result in a loss of commercial production of a non-forestry nature?  For example, an orchard that is converted to native riparian veg, or perhaps an alfalfa field converted back to riparian?

Mark Stern
“by conservation easement WITHIN or adjacent to or nearby the project….”   

This feels a little convoluted.  For many transaction in might be stated as follows:  “Land Match - the applicant or partnering landowner provide may provide a “bargain sale” worth up to 25% of the appraised value of the easement, and that 25% of the value donated by the partner/landowner or other entity may be used as match towards the acquisition of the conservation easement by the applicant.”

Chad Washington
Please identify the authority and policy basis for crediting a separate conservation easement as land match. Any land offered as match should independently meet all project eligibility requirements, including the limitation to land other than forestland, riparian-area purpose, covered-species benefit, appraisal requirements, and due diligence. The application and scoring should disclose the full cumulative acreage and restrictions created by the primary and matching easements. I also support the “bargain sale” concept that Mark Suggested. Does the current language allow for that?

SPYRKA Andy J * ODFW
No policy or rule exists. This is a relic from another grantor I brought over, this can be removed at the Committee’s request

SPYRKA Andy J * ODFW
I’ve defined a radius of nearby land match to be within the same HUC 12 ��https://nas.er.usgs.gov/hucs.aspx 

SPYRKA Andy J * ODFW
This is based  on guidance from DOJ on using mitigation funds as matching funds for PFA 

Mark Stern
Since match is not required, I think that other ODFW match should be eligible - 

SPYRKA Andy J * ODFW
I’ve updated this post Committee meeting, they’re now eligible and I’ve clarified other State funds can be used as match, since that’s a common question 

SPYRKA Andy J * ODFW
Allowed per Committee Discussion


Appraisal and appraisal review
Baseline inventory

o Buyer's Estimated Settlement Statement demonstrating the deposit of the project
grantee's matching share into the escrow account, if applicable
Draft of the Conservation Easement

o Escrow payment instructions referencing the recording of Deed of Conservation
Easement and transfer of funds at closing
Phase 1 Environmental Site Assessment

o Legally binding agreement between the project grantee and landowner (typically a
Purchase and Sale Agreement or Option Agreement)
Preliminary Title Report

o Voluntary Acquisition Notice

Escrow Time-Sensitive Considerations

e Closing Deadlines: Once the PFA Grant Program deposits grant funds into the escrow account,
closing on the property must occur within 45 days. Failure to meet this deadline may result in PFA
Grant requesting the return of the funds.

e Post-Closing Requirements: Within 60 days of closing, project grantees are responsible for
submitting copies of the final executed and recorded documents.

Additional Eligibility Requirements

Legal Access

Unless expressly waived in writing by the Department, the Grantee must secure and verify direct,
permanent legal access to the encumbered property as a strict threshold condition of funding. All
pedestrian and vehicular access rights must be formally granted and explicitly recorded within the body
of the final Conservation Easement Deed. This recorded access provision must grant perpetual, irrevocable
permission to both the Grantee and the State of Oregon, acting by and through the Oregon Department
of Fish and Wildlife, to enter, cross, and utilize the property for long term habitat monitoring, conservation
enforcement, and programmatic compliance inspections.

Relocation Procedures

Grantees undertaking land transactions funded by the Private Forest Accord Grant Program must comply
with applicable state relocation laws. Business and residential tenants displaced as a result of a grant
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SPYRKA Andy J * ODFW
Escrow acts as a neutral third party hold. The state can deposit the closing funds into the account, and the landowner can deposit the signed deed. The escrow officer ensures that funds are transferred to the landowner at the exact moment the easement is officially recorded with the county. ��ensures public funds are not disbursed until all closing conditions, title updates, and clear title requirements are legally finalized and verified by the escrow officer 


funded conservation easement acquisition may qualify for relocation advisory services and financial
benefits pursuant to ORS 35.500 through 35.530.

Relocation Policy for Applicants and Grantees:

Grantees are responsible for ensuring that required relocation advisory services and financial
benefits are provided in full accordance with statutory standards.

Relocation expenditures must be budgeted within and paid directly from the approved original
grant award amount.

Lawful tenants become eligible for relocation services and benefits upon the date of conservation
easement purchase or upon receipt of a formal notice to vacate, whichever occurs first (“Eligibility
Date”).

Relocation expenses incurred by tenants prior to the established Eligibility Date are unallowable
and shall not be reimbursed by the Private Forest Accord Grant Program.

Edowners are not eligible for relocation services or benefits in association with ODFW PFA Grants funded
acquisitions, which are voluntary transactions.

Grant Applicant Responsibilities

The grant applicant is required to:

1.

Submit a fully executed Landowner Acknowledgement Form with the grant application. To qualify
as a voluntary acquisition, the seller must: (i) be advised in writing that the property will not be
acquired if negotiations fail; and (ii) be provided with a written estimate of the property value and
the basis of that estimate.

Inform PFA Grants, in the grant application, of any tenants on the property and cooperate with
PFA Grants to determine the estimated time, effort and cost that will be associated with PFA
Grants fulfilling relocation obligations, if any, to tenants if the grant is awarded.

If the grant is awarded, agree to a condition in the grant that requires the grantee to allow any
tenants to remain on the property until PFA Grants has fulfilled its statutory obligations, if any,
regarding relocation of displaced persons.

Cooperative Efforts

Prior to closing, grantees must not act independently of PFA Grants on any matters pertaining to tenants

on a property for which PFA Grants has granted land acquisition funds. If tenants exist on the property, or
the potential exists for tenants on the property before the property is purchased, the grantee must
cooperate with PFA Grant’s efforts to:

Determine whether existing tenants may be eligible for relocation advisory services or benefits;
Provide initial information to tenants who may be eligible for relocation advisory services or
benefits;

Advise existing tenants not to vacate the property until PFA Grants has fulfilled its statutory
obligations, if any, regarding relocation of displaced persons;

Avoid relocation obligations under any new tenancies; and
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Chad Washington
Not sure where to fit this in so I am sticking it here. The intended eligible transaction is only acquisition of a conservation easement interest, replace references to “land acquisition,” “purchase of land,” and “property acquisition” with precise easement terminology. The manual should not create ambiguity that could later be interpreted as authorizing fee-title purchases without express statutory or regulatory authority. 

Mark Stern
Is “legal access” defined somewhere? 

 Could this simply be a landowner saying ODFW has the permission to access the land for purposes of managing and maintaining the easements?  Or does this mean a recorded legal document showing an access right of way or easement over someone else’s property?

SPYRKA Andy J * ODFW
Revised to better meet the request by the AC and the public 

Mark Stern
The revision is helpful, looks good.

SPYRKA Andy J * ODFW
Requirements by Oregon Law.


5. Complete other efforts necessary to comply with relocation laws.

Section 3: Application Requirements

How To Apply

The land transaction grant application is part of ODFW online grant application system. An ODFW Grant
Management System username and password are required to access the online application. Refer to the
PFAGrants.com webpage for materials that are required with the land transaction application.
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https://www.grantinterface.com/Home/Logon?urlkey=odfw
https://stateoforegon-my.sharepoint.com/personal/andrew_j_spyrka_odfw_oregon_gov/Documents/Old/PFA/Development/Acquisition/PFA/PFAGrants.com

How Applications Will Be Reviewed

Applications will undergo technical review by the applicable PFA Regional Review Team. The Private Forest
Accord Advisory Committee will independently review grant applications and make funding
recommendations consistent with ORS 496.259. The State Fish and Wildlife Commission will consider
those recommendations and make grant awards under ORS 496.257. The process will involve evaluations
of ecological outcomes, project soundness, organizational capacity, , and possible site visits by the
reviewers and/or the PFA Advisory Committee. All applicants should reference the evaluation worksheets,
in addition to the material below, to better understand how proposals are reviewed and evaluated.

Land Transaction Review Process & Evaluation Criteria

All conservation easement proposals submitted to the Private Forest Accord Grant Program are evaluated
using a standardized scoring matrix, The matrix ensures consistent, transparent, and objective review of
all applications.

Applicants should reference this evaluation framework when developing proposals to ensure strong
alignment with program priorities, clear articulation of outcomes, and complete documentation of due
diligence and stewardship plans.

Property Management Plan Outline

All applications for land transactions must include a draft property management plan at the
time of submission. A final property management plan is due within 18 months following the
recording date of any Conservation Easement. Property management plans are required to be
updated every 5 years, for a 20-year term, following the effective date of the Conservation
Easement.

Applicants for PFA land transaction grants must demonstrate a commitment to long-term
stewardship by submitting a draft property management plan with the project application,
which reflects the intended use and conservation strategy for the acquired property.

Requirements of Draft property management plan submission with application:

e Complete Table of Contents
e Description of each section proposed within the table of Contents

The complete property management plan should include the key components outlined in
ODFW'’s Land Transaction Property Management Plan Guidance and be tailored to the specific
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https://www.dfw.state.or.us/habitat/PFA/docs/Appendix%20E%20Evaluation%20Worksheets.pdf
Chad Washington
This language clearly delineates and describes the roles of each party.

Chad Washington
This should be removed. It is ambiguous and would need to define what constitutes a community, which benefits are relevant, how this is scored, and how it relates to the statutory purpose of the program.


property. This plan allows ODFW to evaluate the applicant’s proposed approach and the
anticipated conservation value of the land transaction.

In general, property management plans must function as long-term strategic documents,
establishing a comprehensive operational framework appropriate for 20 years of habitat
stewardship. Applicants must ensure that all anticipated restoration, enhancement, and
monitoring actions are fully detailed within the initial plan to minimize the necessity for
subsequent separate approval requests or frequent administrative modifications.

The Private Forest Accord (PFA) Grant Program enforces a mandatory performance review and
update cycle every five years to maintain a dynamic, scientifically sound approach to riparian
E aquatic resource management. This recurring evaluation process must adhere to the
omowing parameters:

o Stewardship Data Integration: The five-year review must systematically evaluate field
data gathered through tracking metrics, ongoing property maintenance records, and
verified adaptive management information.

¢ Mandatory Plan Amendments: Grantees are required to formally update the property
management plan if the monitoring data indicates that modified or entirely new
management prescriptions are necessary to successfully achieve the targeted PFA habitat
conservation goals.

o Department Vetting and Approval: Any updated or amended property management plan
must be submitted directly to the PFA Grant Program for comprehensive review, and
Grantees must secure formal written approval from ODFW before any modified
management strategies may be legally implemented on the property.

Refer to Appendix H: Property management plan Template for additional guidance.

Edowner Acknowledgement

To ensure landowner awareness and transparency, applications require a completed Landowner
Acknowledgement Form, Appendix A. .This form confirms the landowner understands applications and
related information are public record. It also verifies that the landowner has been informed the purchase
hinges on mutually agreed terms and received a written property value es@te with its basis for the
estimate

Copy of the Vesting Deed

The vesting deed is the legally recorded document that transfers ownership of the real property to the
current landowner. PFA Grants requires this document during the application phase to verify that the
individual ntity signing the Landowner Acknowledgement Form is the lawful owner of the land and
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Chad Washington
Conservation Easement Acquisition would be preferred 

SPYRKA Andy J * ODFW
I’ve combined scoring and evaluation criteria with our standard scoring table per the committee recommendation at the July meeting 

SPYRKA Andy J * ODFW
Public Comment from COLT is requesting that we remove the requirement to update the document every 5 years. 

SPYRKA Andy J * ODFW
COLT Comment from letter submitted 7/7/26:��
“We believe that the manual and the template may confuse the role of management plans in conservation easements. Management plans are adaptive management tools, allowing landowners flexibility to engage in multiple different management practices to meet the goal of the conservation easement. The easement is the contract agreement, whereas the management plan is the place the landowner described how they may take any number of different paths to meet the goals of the conservation easement and not violate its terms. 

The proposed management plan has several opportunities for refinement. First, it allows the easement holder to require new and elevating land management expectations over time. Not only does this change the nature of the notice and approval nature of the document, but it fundamentally impacts and undermines the ability to value the conservation easement. When the appraiser evaluates the property, they review the restrictions in the conservation easement and value the impact of those restrictions on the market value of the property. Burying restrictions in the management plan which isn’t completed until after the easement closes places the landowner in the position of agreeing to restrictions for which they are not being compensated. 

Further, the agency may mandate new restrictions every 5 years thereafter, potentially adding new costs and lost value without compensation. We recommend that all obligations to the landowner be included in the conservation easement terms only. While the easement holder/agency may recommend better management practices than what is proposed in the management plan, they do not typically have the authority to require the best practices if the ones proposed by the landowner otherwise meet the goals of the easement or violate its terms. 

We also advise ODFW to consider their perpetual role in reviewing and approving management plans. Unlike the applicants who invest funds with every new conservation easement so that their capacity scales with the number of obligations they take on, ODFW staffare reliant on a fixed contribution from the mitigation fund or the general fund to maintain their capacity. As the number of conservation easements funded by the program grows, so will ODFW’s review obligations. Because ODFW review will be required, landowners will be dependent on the agency's capacity to complete those reviews, creating the potential for delays if staffresources are limited” 

Chad Washington
Please distinguish between a preliminary management concept or outline required at application and the final property management plan required after award. The application-stage requirement should provide enough information to evaluate feasibility and anticipated conservation outcomes without requiring substantial unreimbursed planning before the project is selected. 

SPYRKA Andy J * ODFW
This is a point of discussion I marked for the Committee to decide what they want at the time of the application – so pending Committee discussion. I agree we need more guidance her once we decide. 

Joe Liebezeit
Seems like it should be a goal that within 20 years there are PFA species using the conservation easement (if they had not been previously) or that the habitat conditions are now higher quality for PFA listed species

Chad Washington
Please identify which property-management-plan elements are mandatory and which are recommended. Mandatory elements should be stated in this manual, rule, grant agreement, or a Commission-approved appendix. A separately maintained guidance document should not be able to create new substantive requirements without Committee visibility. 

SPYRKA Andy J * ODFW
This is a point of discussion I marked for the Committee to decide on, and I will follow that guidance. So pending Committee guidance. ��We do not need to state mandatory elements in rule, or get commission approval. The elements should be stated in the agreement, correct. 

Chad Washington
Why is approximately used here?

SPYRKA Andy J * ODFW
Admin error. Revised and removed

Chad Washington
Please cite the applicable administrative rule supporting these “regulatory parameters.” If they are proposed program requirements created by the manual rather than existing regulations, describe them accurately. We need to be careful that we do not confuse regulatory requirement with guidance.

SPYRKA Andy J * ODFW
This phrase would have just been an oversight,   and probably a relic from another grant program I brought this guidance from, I’ve striken it out.  


possesses the legal authority to grant a perpetual easement. It also acts as the baseline for verifying the
legal property description and checking for any fractional ownership or co-tenancy that could affect the
transaction.

Preliminary Title Report/Title Documentation

Issued by-a licensed title insurance company, a Preliminary Title Report is a comprehensive search of public
records that reveals all active legal and financial obligations attached to the property's title. This includes
mortgages, taxes and assessments, utility easements, covenants, and mineral or timber rights.

Detailed Valuation Support

Applicants must submit comprehensive documentation justifying the underlying economics of the
proposed transaction. This requirement consists of a preliminary estimation of the easement's market
value, which must be substantiated by at least one of the following criteria:

e Market Data Analysis: Relevant real estate market data reflecting current economic trends within
the specific county or regional sector.

e Comparable Sales: Verifiable records of comparable land or easement sales executed within the
immediate geographic region.

e Broker's Opinion: A formal, writtaluation opinion issued by a qualified, licensed real estate
broker familiar with local conservation values.

The preliminary information provided within this document will be utilized by the Department to
evaluate initial budget sufficiency.

Applicants are directed to review Section 4, Appraisal Standards for Conservation Easement Projects,
within these guidelines for exhaustive details regarding formal Uniform Standards of Professional
Appraisal Practice (USPAP) compliance, appraiser credentialing mandates, and final valuation timing
requirements.

Project Timelines

Grantees must satisfy all conditional funding requirements, execute the finalized PFA Conservation
Easement Deed, and officially close the real estate transaction within 18 months of the formal grant award
date by the Fish and Wildlife Commission. Failure to record the easement and close the transaction within
this 18-month performance window will result in the automatic rescission of the conditional funding
award, unless a written timeline extension is expressly requested by the Grantee and approved by ODFW
prior to the deadline expiration.

Following successful closing, the Grantee shall have a maximum of 18 months to finalize the property
management plan for final ODFW approval.
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Chad Washington
Any mandatory amendment should remain within the conservation purposes, affirmative obligations, reserved rights, and restrictions expressly agreed to in the recorded easement and grant agreement. Adaptive management should not be used to impose new substantive land-use restrictions or unfunded management duties after closing. 

Chad Washington
ODFW approval under a grant program is not necessarily the source of legal authority for all land management. Activities may also be governed by the easement deed, retained landowner rights, land-use laws, Forest Practices Act requirements, water law, permits, and other authorities. 

Mark Stern
The landowner needs to acknowledge that the grantee is about to enter/record a binding permanent easement of the landowner’s property….  So I’m not sure why the landowner agreement is non-binding?  At some point as noted earlier in the document, the landowner has to provided “legal access” to those needing to work on or inspect the easement.  Maybe this should be called the landowner agreement form…  

SPYRKA Andy J * ODFW
Non of our landowner acknowledgement forms are legally binding for the program. It’s just an initial check point to make sure the alndowner and grantee are on the same page. If we made these documents legally binding so early in the process it can act as a deterrant for landowners who are weary at first. 

Chad Washington
Clarify that the Landowner Acknowledgement documents awareness of the application only and does not constitute acceptance of the easement template, appraisal, purchase price, management plan, access rights, or final restrictions. At the same time, the form should confirm that the landowner has received a plain-language description of the anticipated easement purpose, permanence, approximate area, major proposed restrictions, and transaction process. 

SPYRKA Andy J * ODFW
Yes, the landowner acknowledgement form does state this in its current draft 

Mark Stern
The landowner needs to acknowledge that the grantee is about to enter/record a binding permanent easement of the landowner’s property….  So I’m not sure why the landowner agreement is non-binding?  At some point as noted earlier in the document, the landowner has to provided “legal access” to those needing to work on or inspect the easement.  Maybe this should be called the landowner agreement form…  

SPYRKA Andy J * ODFW
This language was brought over from our other portion of the program, so it should be updated based on the Committee’s decision 


Additionally, the PFA Grant Program sets a 5-year deadline to finish projects following the signing of the
Grant Agreement, to ensure that funded projects, including acquisition of conservation easements, are
accomplished within a reasonable timeframe and provide benefit to the PFA HCP covered Species

Submission timelines are as follows:
e Application due in Fall
e Awards announced in Spring

e Conservation Easement must be executed and recorded within 18 months of signing the
agreement

e Property Management Plans are due 18 months after the recording date of the Conservation
Easement

e All projects must be fully completed within 5 yof agreement execution date

Due Diligence

A funding award will be conditioned on certain transaction requirements being fulfilled prior to closing.
ODFW may request, and require review of all appropriate due diligence information relevant to the
conservation-easement interest being purchased, including, but not limited to: appraisals; title reports;
environmental site assessments; cultural resource assessments; surveys; rights of first refusal; option
agreements, a Memorandum of the Purchase and Sale Agreement; leases; licenses; rental agreements;
permits; easements; security instruments; UCC financing statements; fixture filings; documents pertaining
to litigation, encroachments, disputes (including boundary line disputes), or prescriptive rights; a
description of any work performed on or use made of the property by parties other than the seller; and
other transaction-specific documents reasonably necessary to determine eligibility, title condition,
valuation, environmental or legal liability, enforceability of the conservation easement, and consistency
with the approved grant award.

If the following due diligence materials exist, and have been obtained by grantee, at the time of
application, they must be submitted with the application. The applicant must upload the following items
correctly in the online application system: appraisals and information relating to appraisals, options,
purchase and sale agreements, title reports and exceptions documentation, vesting deeds, environmental
site assessments, and landowner acknowledgements. Refer to the section on confidentiality, below, for
related information and SECTION 8 — Project Application, Access Link, and Submittal Instructions for a list
of what is due at different phases.
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Chad Washington
Please define “baseline funding ratio,” explain how it is calculated and used, and identify its source in rule or approved policy.

SPYRKA Andy J * ODFW
This  is no longer relevant, I had it here when we had match required.  It is marked for removal. ��Essentially it means the ratio split between the grant funds requested from the Department and the applicant's other matching/leveraged funds they’re providing. 

Chad Washington
Establish objective extension criteria addressing circumstances such as title defects, appraisal review, lender subordination, permitting, survey delays, probate, and other conditions outside the applicant’s reasonable control. Clarify when staff may approve an administrative extension and when a material change in cost, scope, acreage, or conservation outcome must return to the Committee. 


Section 4: Requirements for Conservation

Easements 8

Land Conservation Easement

A conservation easement is a voluntary legal agreement between a landowner and a qualified organization
that permanently limits the use of the land for conservation purposes and prohibits conflicting uses or
conflicting uses. The following are additional considerations for any conservation easement projects
submitted to the PFA Grant Program:

e Any project proposed for Conservation Easements must take place on land other than
forestlandand and must protect riparian areas, consistent with ORS 496.257(2)(g) and applicable
administrative rules.,,

e lLandowners enter conservation easements voluntarily.

e Aformal document (Deed of Conservation Easement) outlining the specific restrictions and rights
associated with the easement is recorded on the property's title, ensuring its permanence. Once
the easement is recorded, it is perpetual. Reference Appendix G: Template Conservation Easement
for a full draft of the Conservation Easement.

e The easement holder must be an eligible entity as defined in these Grant Guidelines with the
expertise and resources to monitor and enforce the easement.

| would reinstate this point.

Conservation Easement Template Compliance

A DRAFT OF THE CONSERVATION EASEMENT IS REQUIRED AT THE TIME OF THE APPLICATION
SUBMISSION. ALL CONSERVATION EASMENTS MUST BE EXECUTED WITHIN 18 MONTHS OF THE
EFFECTIVE DATE OF THE GRANT AGREEMENT WITH THE DEPARTMENT.

Applicants seeking funding for conservation easement projects must review Appendix G: Template
Conservation Easement prior to applying.
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Chad Washington
Is this appropriate for the purchase of the conservation easement?

SPYRKA Andy J * ODFW
My understanding is that the PSA serves as a contract between the grant award and the closing of the Conservaiton Easement. This is from OWEB’s model to have a PSA for CE. ��- ID’s property and terms
Defines contingencies �-Establishes timelines�-etc. 

SPYRKA Andy J * ODFW
Public comment request to increase clarity 


The baseline legal protections, third-party beneficiary rights, and programmatic restrictions contained in
the Template Conservation Easement are standard for the Private Forest Accord (PFA) Grant Program;
consequently, applicants should have no major substantive edits or structural alterations to be made to
the Conservation Easement Template.

The following is a summary of some of the requirements for the Conservation Easement that must be met
by the date of execution of the Conservation Easement. This is not an exhaustive list; all applicants must
reference Appendix G: Template Conservation Easement prior to applying to fully understand all
requirements of the Conservation Easement:

Administrative and Baseline Documentation Requirements

Baseline Inventory Documentation: Submit a "Baseline Inventory Documentation” report. This
report establishes an accurate ecological representation of the property at the time of the grant
and outlines any expected future restored conditions. This will likely be a considerable amount of
work; applicants should reference Appendix I: Baseline Inventory Documentation Guidance.

Map of the property: A comprehensive, high-resolution map or set of maps depicting the exact
boundaries of the encumbered property. The map(s) must explicitly illustrate, label, and define
the spatial parameters of the following: Riparian Easement Boundaries, The Existing Building Zone,
Existing Structures and Infrastructure, Hydrographic and Habitat Features, Access Points, and the
basis for determining that the encumbered property is eligible nonforestland.etc

Acceptable Encumbrances: Provide a comprehensive, clear-title list of all pre-existing legal
interests, liens, or third-party rights affecting the property that will remain in place after the
easement is recorded.

Third- y Encumbrance Management: For all acceptable encumbrances remaining on title after
closine Grantee must outline specific communication and monitoring protocols within the
Property management plan to ensure third-party maintenance activities do not impair the habitat
or conservation value of the Conservation Easement.

Legal Description of the Property: Provide a precise, surveyor, certified legal description that
defines the exact metes and bounds, township, range, section, and overall acreage of the real
property being encumbered by the Conservation Easement. The survey must also formally
establish and map the precise boundaries of any internal management zones specified within the
easement.

18-Month Property Management Plan Deadline: Grantees retain sole responsibility for
completing and obtaining final ODFW written approval of the comprehensive Property
management plan no later than 18 months following the formal execution date of the
Conservation Easement. In accordance with easement parameters, failure to submit an approved
plan within this 18-month window authorizes ODFW to assume all property management planning
responsibilities over the property at the Grantee’s sole expense. Draft property management plans
are due at the time of application.
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SPYRKA Andy J * ODFW
Public Comment from COLT to revise:��“This is accurate; the current statement that landowner may not engage in unrelated uses is not correct.  “

Mark Stern
This language is taken directly from the Author’s report.  We should check w Small Woodlot Owner’s Association to understand why they wanted this included.

Mark Stern
The language needs to reflect that the conservation easement may “proactively” require ecologically based management activities --- I think the word proactively helps inform the intended concept and should be added here.

SPYRKA Andy J * ODFW
The Template Easement covers this, please reference the appendix for that template 

Mark Stern
I believe it’s helpful to have it spelled out here as well as further articulated in the conservation easement template. I suggest these two sentences are reinstated.

Chad Washington
I agree with Mark on reinstatement here for clarification

SPYRKA Andy J * ODFW
I’ve reinstated this as requested. 

Chad Washington
I support the use of a standard easement template for baseline protections and administrative efficiency. However, the template should implement—not independently establish—substantive program policy. Please identify which provisions are mandatory because they are required by statute, rule, or policy; which are necessary to protect the public investment; and which may be tailored to the property and negotiated transaction.

SPYRKA Andy J * ODFW
We are currently doing that now with our legal team. And hope to have a revised draft in August. 

SPYRKA Andy J * ODFW
Public comments from COLT on 7/7/26 letter to AC��“We encourage ODFW to select required conservation easement terms, rather than an entire conservation easement template itself. This is how OWEB has developed their
template easement – as usable in its entirety as applicants wish, but for which there are mandatory sections to include in applicant conservation easements. As the perpetual holder of the conservation easement, easement holders often have good reasons for the form and construction of a conservation easement which may not be captured in the template”��

SPYRKA Andy J * ODFW
ODFW will be loosing the Conservation Easement Template and is currently working with our legal team to ID what sections we want to allow as non-negotiable. I will have it ready by September.


e Mandatory Project Lifecycle and Plan Term: The property management plan functions as a
binding long-term strategic framework appropriate for approximately 20 years of habitat
stewardship. Applicants must ensure that all anticipated restoration, management, and
monitoring actions are fully detailed within the initial draft to minimize the necessity for
subsequent separate approval requests or frequent administrative modifications.

Prohibited Commercial and Agricultural Land Uses
e General Commercial Ban: Commercial and industrial activities are prohibited unless explicitly
authorized within narrow exceptions detailed directly within the approved property management
plan.

¢ Traditional Agriculture Prohibition: Review the Conservation Easement Templet for a complete
list of requirements.

e Certification of Non-Mitigation and Credit Restrictions Grantees and landowners are
permanently barred from creating, selling, leasing, licensing, or transferring environmental
credits, carbon offsets, mitigation banking credits, biodiversity credits, species banking credits
derived from the property or from any management activities funded by the PFA Grant Program.
Furthermore, because the conservation outcomes are the direct result of public investments, the
property cannot be used to satisfy regulatory offsets, wetland mitigation requirements, or
compensatory obligations for any separate development or forest practice conducted outside the
property boundaries.

e Absolute Subsurface Exploration and Drilling Ban The exploration for, or development of,
subsurface mineral or energy resources is strictly prohibited across the entirety of the
encumbered property. This absolute ban includes directional drilling activities associated with
hydrocarbon resources that may be located under the surface of the tract. As a singular narrow
exception, exploration for or development of subsurface water resources is permitted only when
the water will be used exclusively to achieve the habitat restoration purposes of the easement.

Habitat and Resource Restrictions
e Vegetation and Land Alteration: The cutting or removal of trees and native vegetation is
prohibited unless specifically authorized under the property management plan as a restoration
practice. Mining, gravel extraction, grading, excavation, or any land surface alterations that cause
sedimentation or damage conservation values are strictly barred.

e Water Resource Alteration: Altering natural water courses, wetlands, lakeshores, or water bodies
is prohibited unless executed explicitly for conservation enhancement as mandated by the

property management plan. E
e Hazardous Materials: The release or dumping of waste and hazardous substances is strictly

prohibited. Regulated chemical applications (such as fertilizers or herbicides) are only permitted if
applied in strict accordance with manufacturer instructions and the approved property

manager@t plan.
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SPYRKA Andy J * ODFW
Internal  Note: Add checkpoint for each section here to make sure we check it off during post award reviews. Make sure it’s a detailed list 

Chad Washington
Please identify the legal authority for ODFW to assume property-management planning responsibilities and charge the grantee. Unless expressly established in existing law, rule, or approved grant condition, this remedy should be removed. A proportionate remedy would provide notice, an opportunity to cure, technical assistance, a defined extension process, and, where necessary, withholding of remaining grant funds or other remedies expressly stated in the grant agreement.

SPYRKA Andy J * ODFW
Consulting DOJ. 

Chad Washington
Clarify the legal relationship among the recorded easement, grant agreement, and property management plan. The recorded easement should control the permanent restrictions and retained rights. A management plan may implement those terms but should not independently extinguish property rights, add new restrictions, or alter the compensated interest without the landowner’s written agreement and appropriate valuation and approval.

Mark Stern
What happens after 20 yrs?   This is an easement in perpetuity?  Needs language… “every 10 years the applicant will submit an updated property management plan to ODFW for review and approval.”

SPYRKA Andy J * ODFW
Correct, we have no requirements after 20 years. Up for Committee direction


Regulated Permitted Uses (Subject to Prior Approval)

B

Property Conveyance Limits: Legal or de facto division or subdivision of the encumbered property
is strictly prohibited. The property may only be sold or conveyed as a unified, single parcel, and
any transfer document must explicitly reference the subordination to the Conservation Easement.

Ecological Grazing & Revegetation: Highly controlled, temporary livestock grazing (e.g., goats or
sheep) may be allowed exclusively as a biological tool for invasive weed suppression, subject to
strict property management plan directives. Native planting to stabilize stream banks and restore
buffers is permitted.

Infrastructure & Fish Passage Rules: Building new roads or agricultural transit structures is
prohibited. However, repairing or installing necessary stream crossings or culverts is permitted
only if designed in compliance with ODFW Fish Passage Rules and approved in writing by both the
Grantee and ODFW prior to any ground disturbance.

Structures and Vehicles: Construction of new structures is prohibited, though existing structures
identified in the baseline documentation may be maintained within a designated building zone.
Vehicle use is limited strictly to pre-existing roads and trails unless off-road transit is explicitly
required for restoration work.

Public Access & Signage: General public access is prohibited except for authorized educational,
monitoring, or recreational activities designated in the property management plan. Commercial
signage and billboards are forbidden; small regulatory, boundary, or funding acknowledgment
signs are permitted up to a maximum size of 15 square feet. The Grantee must grant the
Department direct, permanent, legal access.

Mandatory Subordination of Pre-Existing Liens and Mortgages If the Preliminary Title Report
reveals an active mortgage, deed of trust, or financial lien encumbering the property, a formal
Subordination Agreement must be executed by the lending institution. This agreement must
confirm that the financial institution subordinates its rights to the permanent restrictions of the
Conservation Easement Deed. The fully executed and notarized Subordination Agreement must
be delivered into escrow and recorded simultaneously with the easement to ensure the state's
conservation investment is not extinguished in the event of a future foreclosure.

Compliance and Enforcement Notice

Right of Entry: The Grantee must retain an irrevocable right to access the property for monitoring
and enforcement. This includes entry with a mandatory 2-day notice for routine compliance
checks, or immediate entry without notice if a violation is actively occurring or threatened.

Unaddressed Land-Use Requests: Uses not expressly prohibited remain reserved to the
landowner, provided they do not materially impair the conservation purpose of the easement.
The landowner may request a written compatibility determination for a proposed activity where
applicability of the easement terms is uncertain.

Third-Party Rights of Enforcement: The State of Oregon, acting by and through the Oregon
Department of Fish and Wildlife (ODFW), is designated as an explicit third-party beneficiary of this
Conservation Easement with full, independent legal rights of enforcement. If the Grantee fails to
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Joe Liebezeit
Do we need to include no recreational events with over XXX # of people?

SPYRKA Andy J * ODFW
The State doesn’t since we don’t hold liability of the land/insure it. We’re just giving funds to purchase. 

SPYRKA Andy J * ODFW
Public comment from COLT is requested we delete and remove this provision entirely 

Chad Washington
We should consider removing this unless we can show where this comes from. There are commercial activities that may be compatible uses and this language could overly restrict the landowners rights. 

Chad Washington
Commercial, industrial, or agricultural activities may continue to the extent expressly reserved in the easement and conducted in a manner consistent with protection of the identified riparian area and applicable law. Activities demonstrated to materially impair the easement’s conservation purpose may be restricted. 

Chad Washington
Limit vegetation restrictions to the eligible easement area and to actions that would materially impair the identified riparian conservation purpose. Expressly reserve routine maintenance, invasive-species control, hazard abatement, emergency response, fire management, infrastructure maintenance, and other compatible uses subject to reasonable conservation safeguards.

Chad Washington
Label compliance is mandatory regardless of the easement. The management plan should not become an open-ended permitting mechanism for every lawful chemical use. 


enforce any material term, restriction, or obligation set forth in this agreement, ODFW retains the
absolute authority to step into the shoes of the Grantee to compel compliance, prevent
unauthorized land use, and pursue legal or equitable remedies in a court of competent
jurisdiction.

All applicants should review Appendix Q: Grantee Agreement — Land Transaction, to fully understand all
requirements in the agreement between the Department and the Grantee.

Appraisal Standards for Conservation Easement Projects

The Oregon Department of Fish and Wildlife will not pay more than the appraised value for the purchase
of any property interest. If a project is requesting more than the appraised value of the property, other
contributing funds must be used to cover the difference. At the time of the Grant Application
Submission, a Detailed Valuation Support Document (Valuation Support Statement or Appraisal Review
Summary) is required to be submitted. A full appraisal is due to the post-grant award.

The PFA Grant Program requires all conservation easement valuations to follow a standardized appraisal
protocol, as outlined below:

1. Required Appraisal Standard

All appraisals submitted to the PFA Grant Program must:

¢ Comply with the Uniform Standards of Professional Appraisal Practice (USPAP).

e Use the before-and-after valuation approach consistent with conservation easement appraisal
norms.

¢ Follow the scope-of-work elements contained in PFA Grants Appraisal Guidance unless expressly
modified by this Program.

The Program does not require full compliance with the Uniform Appraisal Standards for Federal Land
Acquisitions (UASFLA, Yellow Book) unless a federal funding source mandates it. Applicants must confirm
funding composition before initiating appraisal work and are responsible for any costs required to perform
UASFLA appraisals.

2. Appraiser Qualifications

The appraiser must:

e Hold a current Oregon State Certified General Appraiser license.
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https://appraisalfoundation.org/pages/uspap
Chad Washington
Determine grazing restrictions based on site conditions and the approved conservation purpose. Where exclusion is needed, define the area and duration. Where managed grazing can remain compatible with riparian protection, preserve it as a retained use with objective standards. 

Chad Washington
Are there objective requirements that would be needed for department approval?

SPYRKA Andy J * ODFW
Clarity requested by the public 

Chad Washington
“Threatened violation” should be defined so that immediate entry is not based on an entirely subjective concern.

Chad Washington
Delete the presumption that every unaddressed activity requires prior approval. Activities not prohibited by the easement and not materially inconsistent with its conservation purpose should remain within the landowner’s retained rights. A notice or approval process may apply to specified categories of activities with a reasonable potential to affect the protected riparian area.


Demonstrate experience in valuing conservation easements or similar partial-interest
transactions.
Have no conflict of interest with the landowner, buyer, or applicant.

The applicant is responsible for selecting and contracting with the appraiser. The PFA Grant Program acts
as a third-party funder, not the appraisal client.

3. Minimum Scope-of-Work Requirements

@appraisal must include, at minimum:

Property description: legal description, acreage, access, improvements, water rights,
encumbrances.

Highest and best use analysis: full development of legal, physical, and financial feasibility.
Before-value determination: fee-simple market value based on the parcel’s highest and best use.
After-value determination: value of the property encumbered with the proposed conservation
easement terms.

Easement terms analysis: description of rights extinguished, retained, and reserved.

Market data: comparable sales for both fee-simple and encumbered land; justification for
adjustments.

Assumptions and limiting conditions: any extraordinary assumptions or hypothetical conditions
must be explicitly stated.

Any of the USPAP requirements, as previously referenced above.

4. Appraisal Review

To maintain consistency and avoid inflated valuations, the Program may conduct an independent appraisal

review.

The Program may reject an appraisal that does not meet minimum standards or that materially
deviates from accepted methodology.

Applicants must provide the full appraisal, not a summary version, and include the appraiser’s
certification.

5. When Yellow Book May Be Required

A Yellow Book appraisal may be required only if:

A federal partner provides matching funds and mandates compliance with the Uniform Appraisal
Standards for Federal Land Acquisitions, or
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SPYRKA Andy J * ODFW
Do we want to require a full appraisal due at time of submission for application?

SPYRKA Andy J * ODFW
Internal Note - Cross reference with CE Draft  requirements 


+ ODFW determines the transaction presents elevated legal exposure or involves complex property
interests.

Otherwise, Uniform Standards of Professional Appraisal Practice-compliant appraisals meeting PFA scope
are sufficient.

Encumbrances

To ensure a precise appraisal of the property, encumbrances (restrictions on ownership) need to be
considered. These might differ from what's initially shown on the preliminary title report.

What project applicants must provide:
e Preliminary title report: This document details current ownership and any existing encumbrances.

e Encumbrance documents: The actual documents on which title exceptions are based which will
provide details on the specific limitations associated with the encumbrances. They can typically
be obtained from the title company as part of the title report.

Communicate title changes:
¢ Inform the appraiser of any anticipated changes to the property's title before closing.
e Thisincludes:
o Encumbrances that will be removed.
o New encumbrances or reservations created.
o Any areas which will be reserved from the land transaction.

The PFA Grant Program may require additional information or a new appraisal if the original report does
not accurately reflect the condition of title when the easement is recorded. This could delay
reimbursement or the release of escrow funds.

Good-Standing Requirement

Recipients of ODFW land transaction grants must fulfill all property management planning and reporting
requirements from existing agreements before qualifying for new funding. Failure to address outstanding
reports may delay new grant agreements and jeopardize completing land transactions. Furthermore,
ODFW can withhold grant funds for closing transactions if a recipient is not in full compliance with all
terms of their land transaction grant agreements, including reporting requirements across all ODFW grants
they hold.
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Section 5: Other Considerations

Amendments

Any requests for a grant amendment, such as changes to the budget, timeline, or scope of work, must be
approved by ODFW. Grantees shall submit requests to the ODFW PFA Grant Coordinator using the
Amendment Request form, Appendix N: Amendment Request Form. Changes will not take effect until
ODFW has executed a newly signed agreement between both parties with the project amendment
attached.

Allowable amendments:

e Scope Changes: Modifications to the activities or objectives of the project.
e Budget Adjustments: Reallocation of funds between budget categories, of 10% of greater, or the
need for additional funding.
o Timeline Extensions: Requests for more time to complete the project beyond the original
deadline.
Any Grantee requesting an amendment must be prepared to provide a detailed justification why the
amendment is necessary, including unforeseen circumstances or changes in project conditions.
Amendments usually require approval from PFA Grant staff, and in some cases, the PFA Advisory
Committee, the ODFW Director, and the Fish and Wildlife Commission. The level of review may vary
depending on the significance of the change and is at the discretion of the Department for denial.
Amendments must be submitted at least 30 days prior to the proposed change, and may require a revised
budget, project plans, or schedules to accompany the request.
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Accounting requirements

The Grantee must maintain an adequate and up-to-date accounting system that adheres to generally
accepted accounting principles throughout the term of the grant agreement. ODFW reserves the right to
request and audit accounting documents at any time for any reason. The Grantee's records should reflect
all transactions, including source documents, invoices, payments, timecards, etc. Grantees should expect
an audit and be prepared to respond with up-to-date records.

Advance payments

Based on need and available funding, advance payments may be considered case-by-case at the discretion
of the Advisory Committee and ODFW. Applicants must request advance payment in the original project
application and detail how and when advanced funding will be used, including any price quotes, expected
charges, etc.

Advancement requests cannot exceed 25 percent of the total grant award at any one time, and at least
75 percent must have been spent before requesting another advance payment. Grantees receiving an
advance must submit to additional reporting and specific benchmarks for performance, as defined in the
advancement agreement, or the Grantee risks returning the advanced funds to ODFW. All advance
payments must be entirely spent within 120 days of receiving advance funding, or the Grantee must
return the advancement to ODFW. ODFW recommends that all proposals be prepared if the
advancement request is not awarded or is reduced.

Grant agreements

Successful grantees must enter into a grant agreement signed by the Grantee and ODFW before any
funding from ODFW can be disbursed. Grant agreements detail the Grantee's responsibilities in
implementing the project.

If the guidance in this document conflicts with any part of the grant agreement, the grant agreement shall
take precedence. Reference Appendix Q: Grant Agreement Conservation Easements

Project data

Data inventories

Prior to submitting the project completion/close-out report to ODFW, the Grantee must upload all
required information to the designated restoration inventory system provided by the Department. Proof
of successful submission is mandatory in the final report.

Archaeological and cultural considerations
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The Grantee is responsible for meeting any archeological and cultural permit requirements. All projects
involving ground disturbance must undergo a review and compliance consultation with the Oregon State
Historic Presern Office (SHPO) to determine if a project will impact properties of historic significance.
These include, are not limited to prehistoric or historic districts, sites, buildings, structures, objects,
artifacts, records, material remains, and traditional, religious, spiritual, storied, or legendary places. To
receive reimbursement of funds, all implementation/ground disturbance projects must provide proof of
communication with SHPO in either the project application or the first reimbursement request. If SHPO
requires certain conditions to be met for the project, the Grantee should contact ODFW immediately. If
an inadvertent discovery occurs, the Grantee must follow the procedures in the grant agreement and
immediately contact ODFW to develop an action plan.

All applicants are encouraged to consider the proposed project against possible SHPO requirements and
incorporate potential compliance costs into the grant application. These costs may include personnel
costs, consulting, monitoring, etc. Information on requirements for a project compliance review can be
found on the Oregon State Historic Preservation Office webpage. Additional resources may be found here
and in the Appendices.

Grant agreement conditions and important points

The standard form grant agreement and conservation easement templates have been pre-approved as
legally sufficient by the Oregon Department of Justice. ODFW does not regularly negotiate changes to the
grant agreement and conservation easement templates for individual projects. Applicants are encouraged
to review the templates before applying for a grant. The documents are available on the PFAGrants.com
webpage and referenc@ the appendix of this document

Applicants conditionally selected to receive funding will be required to sign a standard form grant
agreement soon after the Fish and Wildlife Commission awards funds. The release of the grant funds will
be conditioned on the grantee meeting the requirements specified in the grant agreement.

1. Projects must provide measurable and realized benefits consistent with the purposes of the PFA
Grant Program.

2. Proposals requesting more than $500,000 may be requested to be presented to the PFA Advisory

Committee.

No minimum or maximum funding requests exist.

Grants can be made only for eligible applicants.

Grantees must be able to plan, administer, and complete the project.

o kW

The Grantee must be responsible for all project permitting and reporting and documenting this in
reports to ODFW.

7. GIS data files supporting the project must be delivered to ODFW in mid-project performance and
final project completion reports.
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https://www.oregon.gov/oprd/OH/Pages/ProjectReview.aspx
https://www.oregon.gov/oprd/OH/Pages/ProjectReviewResources.aspx
https://stateoforegon-my.sharepoint.com/personal/andrew_j_spyrka_odfw_oregon_gov/Documents/Old/PFA/Development/Acquisition/PFA/PFAGrants.com
Chad Washington
Please establish objective amendment categories and identify the approving authority for each. Staff may appropriately approve minor administrative changes, but material changes to project scope, easement acreage, land eligibility, property rights acquired, purchase price, covered-species outcomes, or Commission-approved funding should return to the Mitigation Advisory Committee and Commission.

Suggest:
Admin amendments
-modest timeline extensions;
-budget transfers within an approved total;
-clerical corrections;
-changes that do not affect the easement interest or   conservation outcome.

Material amendments
-increased award amount;
-changed property or easement boundary;
-inclusion of additional land;
-changed land classification;
-changed easement holder;
-new or reduced restrictions;
--changed affirmative obligations;
materially different species benefits; or
changed transaction structure.

SPYRKA Andy J * ODFW
This can be elaborated on and more defined for CE portion of the grant program, per the request of the Committee 

Chad Washington
Replace this language with objective criteria and require a written decision explaining the basis for approval or denial. Material amendment decisions should identify any applicable Committee or Commission review.

Joe Liebezeit
This doesn’t make sense.  Maybe say “.. must submit updated reporting…”

SPYRKA Andy J * ODFW
revised

Chad Washington
Clarify the controlling-document hierarchy. Statute and administrative rule should govern, followed by the recorded easement and Commission-approved award terms. The grant agreement may implement those authorities but should not add substantive land-use restrictions, eligibility standards, or perpetual obligations that were not disclosed during application and Commission review.

Suggested hierarchy:
Statute
Administrative rule
Recorded conservation easement
Commission award and approved project scope
Grant agreement
Property management plan
Manual and supplementary guidance

This should be reviewed by DOJ


10.

11.

12.

13.

All projects must follow the publicity requirements defined in Section 4 of this procedural guide.
Funding will not be released until an agreement between ODFW and the Grantee is executed. An
agreement is not fully executed until it is signed and approved by the Director of ODFW.

All projects and activities related to the project must be completed by the expiration date in the
grant agreement.

All educational materials and planning documents created and used for a PFA grant must be
submitted to ODFW. ODFW reserves the right to keep copies of these and other submitted
materials and use them at its discretion.

It is the responsibility of grantees with projects that involve implementation to secure access
rights from the landowner for the Grantee to perform work and ODFW to conduct site visits if
requested. In addition, the grantee is responsible for securing the required access for due
diligence, environmental assessment, property management planning, or similar activities

All projects must follow the project reporting and reimbursement schedule below.

Availability and Payment of Grant Funds

If the Fish and Wildlife Commission makes a conditional funding award for a project, the funds will be held
and made available for that project, consistent with the terms of the grant agreement, while the grantee
fulfills the funding conditions.

=]

1. Prior to Closing

Grant funds may be distributed to the grantee, prior to the transaction closing, for due diligence
activities, including the Certified Appraisal Report, environmental site assessments, surveys, title
reviews, the grantee’s legal fees incurred for easement template compliance, and other customary
due diligence activities, provided:

(i) the due diligence items or activities are included in the Contracted Services category of
the approved project budget;

(ii) the grantee obtains the written approval of the ODFW Grant Coordinator prior to
incurring the expenses if the expenses are incurred after the grant award;

(iii) the due diligence items comply with all applicable PFA grant funding conditions and
appraisal standards; and

(iv) the due diligence items have been reviewed and approved by ODFW.

ODFW may require the grantee to meet threshold requirements for due diligence activities for
which the grantee will request reimbursement prior to closing. ODFW may require the grantee to
conduct certain due diligence in a stepwise manner for the purpose of limiting grant funds that
are spent before an identified project soundness or title encumbrance concern is addressed.

2. At Closing
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Mark Stern
This language seems to confirm that compliance costs to meet SHPO requirements are an eligible cost.

SPYRKA Andy J * ODFW
Correct. We do this for our standard application too

Chad Washington
DOJ review may establish legal sufficiency, but it does not necessarily mean every substantive restriction or policy choice has been approved by the Mitigation Advisory Committee.


Grant funds for the purchase of the property interest will be distributed into escrow only if the
grantee meets all related grant requirements, including the execution of the approved,
standardized PFA Conservation Easement Deed and a draft property management plan, and only
if the purchase closes. Other approved grant funds, such as those for preliminary due diligence,
will be distributed regardless of closing. If a grantee does not meet the conditions and fails to close
the transaction by the established deadline, ODFW must decide whether to extend the closing
deadline or rescind the remaining grant funds, which may require additional approval from the
Fish and Wildlife Commission.

3. After Closing

If the approved project budget includes funds for the, adaptive management updates of the
approved Final property management plan, or specific site-stabilization activities, those funds will
be distributed to the grantee upon verified completion and ODFW approval of the specified
stewardship or stabilization milestones.

A Finalized property management plan, approved by ODFW, is due 18 months after closing.

Reference Section 7 for Document Submission Timelines.

Stewardship Revenue Reinvestment

Revenue generated directly from an activity paid for by the PFA Grant Program shall be treated as specified
in the grant agreement. Revenue from retained property rights or compatible uses not funded by the
program remains with the landowner unless otherwise expressly agreed and reflected in the appraisal.
Grantees must ensure these reinvested funds are used solely to protect and enhance the specific
ecological and conservation values defined within the easement.

Project Reporting

Annual Project Reports — Due in perpetuity

The goal of the Annual Performance Report, Appendix F: Annual Performance Report, is for ODFW staff
to work with project proponents to assess successes and pitfalls to ensure projects meet their goals. To
ensure permanent oversight of the conservation values and easement terms, annual performance reports
are due in perpetuity by January 31st for all projects. Grantees should plan for this recurring obligation
and build the necessary staff time into the project budget. Grantees should expect to prepare the
following for ODFW staff review in annual performance reports:

Comprehensive budget update.

Update on goals, milestones, and objectives.

Detailed list of overall successes and potential pitfalls.
Match update, if applicable.
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Chad Washington
Submitted materials may contain copyrighted content, confidential business information, culturally sensitive information, proprietary methods, landowner information, or maps of sensitive species locations. Consider limiting the sharing of these materials to only when consistent with applicable confidentiality, copyright, attribution, and sensitive-species protections.

SPYRKA Andy J * ODFW
Recommended a 3-tier system:��1. Will reimburse  their due diligence bills before closing. 
2. Will wire the acquisition funding into escrow to trigger the closing.
3. Will hold back stewardship or stabilization funds until after closing milestones are met
�


e Evidence to demonstrate the ability of the applicant to complete-the project on time and within
budget.
e Monitoring data.

Final Project Completion Report

A final project completion report will also be required; a template is provided in Appendix E: Project
Completion Report. All final reports drafts are due 30 calendar days before the project completion date
for review and comment by ODFW. Final reports are due 30 calendar days after the completion of the
draft report, as approved by ODFW staff. Applicants should budget time for reporting. ODFW may request
a site inspection upon close-out. Applicants should plan for this additional time.

Publicity, Disclosure of Funding Source, and Voluntary Signage

All projects must acknowledge project funders on any outreach and i%lational materials, publications,
signs, postings, flyers, press releases, or all other public-facing com cations. This statement about
grant funds must be included in any public publication:

"This Project was funded in full or part by the Oregon Department of Fish and Wildlife
ate Forest Accord Grant Program. A result of a landmark conservation initiative
king to conserve Oregon's watersheds for current and future generations."

All published materials (electronic and printed) must also have the ODFW and PFA Grant Program logo
and any other logo the Department deems appropriate. The size of the ODFW logo should be comparable
ther logos on the published material. A shortened funding statement may be allowed if approved by
OBFW staff. Logos should be requested by the Grantee when needed.

The installation of public recognition, promotional, or educational signage on project sites is entirely
voluntary, as the PFA Grant Program does not mandate acknowledgment signage on lands obtained by
Conservation Easements funding. If a Grantee elects to install a sign at the project site or another approved
location to recognize the support of the Oregon Department of Fish and Wildlife and the PFA Grant
Program, the sign must utilize the official logos provided in the Grant Agreement and adhere to strict
technical specifications. Signs must be at least 24 inches by 36 inches (2 ft by 3 ft) to ensure adequate
visibility, though a size of 18 inches by 24 inches is acceptable for smaller or limited-access sites. Each sign
must be constructed of professional, weather-resistant materials—such as aluminum or High-Density
Polyethylene (HDPE) with UV-protected printing and be securely mounted on 4x4 treated posts or
equivalent durable framing. Once installed, the sign must remain in place and be actively maintained in
good condition by the Grantee for the entire duration of the project performance period. Grantees may
combine PFA recognition with other project or partner signage, provided that the PFA Grant Program and
Oregon Department of Fish and Wildlife logos are displayed with equal size and prominence relative to
other funding entities, and the accompanying text clearly acknowledges PFA Grant Program support. To
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SPYRKA Andy J * ODFW
Removed as this is irrelevant, and implies that ODFW must review all due diligence costs prior to an application submission which isn’t reasonable.

Chad Washington
Do we include this type of funding for other project types? I do not think we do and would like to this consistent across all project types. When we paid for tide gate replacement that was not an agreement to pay for all replacements and maintenance in perpetuity through stewardship funding.

SPYRKA Andy J * ODFW
We only award it if the applicant/grantee requested it, it is eligible for request 

Chad Washington
The easement must contain the permanent restrictions and retained rights at closing. A later management plan should not be able to change the property interest after the purchase price is paid.

SPYRKA Andy J * ODFW
Great point of discussion for the Committee on the timeslines and process. 

Chad Washington
This requirement ignores the landowner’s costs of producing the revenue and may eliminate any economic benefit from retained compatible uses,
could apply to agriculture, grazing, vegetation management, leases, or other activities,
may effectively acquire economic rights not reflected in the appraisal, creates complex perpetual accounting obligations and may discourage landowner participation It also conflicts with the principle that rights not necessary for the conservation purpose should remain with the landowner.

SPYRKA Andy J * ODFW
Public comment from COLT is requested we delete and remove this provision entirely and not require that all revenue go to the PFA CE Expenses 


protect sensitive, covered aquatic and amphibian species from human disturbance, all voluntary signage
must be placed strictly outside of critical riparian management zones or highly fragile habitats, preferably
at property boundaries, trailheads, or pre-existing public observation points

Section 6: Confidentiality

The PFA Grant Program understands that information provided in support of a land transaction grant will
contain sensitive details. In recognition of this, PFA Grant will endeavor to restrict access to the following
documents: title reports and policies, exceptions documentation, and vesting deeds; environmental site
assessments; landowner acknowledgements; options; purchase and sale agreements; and supporting
documentation regarding the applicant or landowner’s financial or sensitive business information.

Applicants should consider that Oregon Public Records law provides that, in general, any document used
or retained by a public agency is a public record subject to disclosure in response to a public records
request unless an exemption applies. ODFW will make all its public records, not otherwise exempt from
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SPYRKA Andy J * ODFW
Committee Point of Discussion - we’re saying signage is voluntary for CE? 


disclosure by law, available for inspection during regular business hours as described in OAR 635-001-0301
Many of the exemptions to disclosure in Oregon Public Records law are conditional exemptions where,
when presented with a public record request, the public agency must weigh the public interest in
disclosure against the agency and public interest in nondisclosure. ORS 192.345 lists the categories of
public records conditionally exempt from disclosure in a particular instance. This list includes, but is not
limited to, “trade secrets” (192.345(2)), production and business records (192.345(5)), information
relating to the appraisal of real estate prior to its acquisition (192.345(6)), and information regarding
habitat, location or population of threatened or endangered species (192.345(13). In the event of a public
records request related to any of these documents, ODFW will inform the applicant of the request and will
analyze whether public records law requires disclosure.

SECTION 7: Project Application &
Documentation Submission Timeline

Project application, scope of work and budget

To apply for funding, an applicant must submit a complete application online. Project proposals should be
submitted through the Online PFA Grant Program Submission portal, and include at the time of submission
the Scope of Work and any required documents or related attachments discussed below in Submittal
Instructions. Project applications should be prepared to discuss the project type, summarize the budget,
and define the primary objectives and metrics for measuring success.

A Grant Guidelines Public Informational Video is available at PFAGrants.com. Sign up here to receive
notice of any updates.
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https://www.grantinterface.com/Home/Logon?urlkey=odfw
https://youtu.be/wzUh7NKbrzY
https://public.govdelivery.com/accounts/ORDFW/subscriber/new?topic_id=ORDFW_285

Submittal instructions

All proposed projects must log in to the Online PFA Grant Program Online Submission portal to create a
username and password, more information may be found on the “How to apply” webpage at
PFAGrants.com, and below.

Online Application Link: https://www.grantinterface.com/Home/Logon?urlkey=odfw

Once logged in and a user profile is created, applicants can access the documents required for a grant
application.

The application portal (linked here) will close at the deadline listed above in this Grant Guidelines
Document, and late applications cannot be accepted. All applicants should request usernames and
passwords well before the submission deadline to explore the application system and resolve technical
difficulties before the deadline.

All-inclusive Application Deadline

All information submitted in association with the application (including attachments), whether required
or optional, must be submitted online by the application deadline. No material will be accepted
separately. All proposals are considered complete and full once submitted. Applications cannot be revised
once submitted.

All Documentation Required for the Application Submission and Conservation Easements

The following documents are due at the time of application:

e Comprehensive Maps
o Regional Context Map
o Close-Up Aerial Property Boundary Map (With scale, north arrow, and annotations)
e Complete Copy of the Draft Conservation Easement Document
e Copy of the Conservation Easement
e Draft property management plan (Aligned with PFA guidance)
o Draft (or Executed) Purchase & Sale Agreement or Option Agreement (If available)
e |RS 501(c)(3) Determination Letter (Only applicable if easement holder is a Land Trust)
e Land Use Information Form (Signed by local county planning official)
e Preliminary Title Report (Issued within the last 90 days) & Exception Map
e Signed Landowner Acknowledgement Form (Official PFA template, Appendix A)
e Photographic Site Condition Baseline
e Detailed Valuation Support Document (Valuation Support Statement or Appraisal Review
Summary)
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The following documents are due post award

e Phase | Environmental Site Assessment (ESA) Report

e Full and Final Appraisal Report

e Final Approved Baseline Inventory Documentation

e Final property management plan — Due 18 months following the date of execution of the
Conservation Easement

e Draft Escrow Closing Instructions and Title Commitment

e Subordination Agreement (If a Mortgage is Present)

e Signed Option Agreement & Memorandum of Option

e USPAP-Compliant Certified Appraisal Report

e Purchase and Sale Agreement

The following documents are due at the time of the execution of the Conservation Easement:

e Signed Baseline Inventory Documentation

e Executed Conservation Easement Deed

e Executed Subordination Agreement

e Final Signed Escrow Closing Instructions

e ALTATitle Insurance Policy Commitment

e Governmental Funding Approvals and Wire Authorization Forms

Section 8: Appendices & Guidance Documents

e Appendix A: Landowner Acknowledgement Form

e Appendix B: Environmental Site Assessment (ESA) Guidance

e Appendix C: Option Agreement for Purchase and Sale of Conservation Easement & Exhibits
e Appendix D Performance Report & Request for Reimbursement Form

e Appendix E: Project Completion Report

o Appendix F: Annual Project Report
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Appendix G: Template Conservation Easement & Exhibits
Appendix H: Property Management Plan Template
Appendix I: Baseline Inventory Documentation Guidance
Appendix J: Insurance Requirements — Land Transaction
e Appendix K: Expense Reporting Template and Guidance
o Appendix L: Indirect Costs Definition and Policies

e Appendix M: Comprehensive Budget Sheet

e Appendix N: Amendment Request Form

e Appendix O: Land Transaction Evaluation Criteria

e Appendix P: PFA HCP Covered species

e Appendix Q: Grantee Agreement — Land Transaction

o Appendix R: Land Use Information Form

e Appendix S: Anticipated ODF PFA HCP Covered Species

o Appendix T: Application Question — Land Transactions

e Appendix U: Private Forest Accord Authors’ Report

e Appendix V: Private Forest Accord Program Rules
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Chad Washington
Add a pre-closing eligibility certification identifying the following:
The statutory definition of “forestland”
The factual basis for determining that the encumbered land is not forestland
The riparian area protected
Any incidental land within the boundary
Adjacent forestland
Existing timber rights
Confirmation that the easement does not regulate forestland outside its recorded boundary
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